COMPLAINT NOTIFICATION INSTRUCTIONS

1.
Notification.  You are hereby notified that an administrative proceeding has been commenced against you pursuant to the Uniform Domain Name Dispute Resolution Policy, adopted by the Internet Corporation for Assigned Names and Numbers (ICANN) on October 24, 1999 (the Policy) (http://www.icann.org/udrp/udrp-policy-24oct99.htm).  It concerns domain names that are currently registered and being used by you.  The Policy is incorporated by reference into your Registration Agreement with the Registrar(s) of your domain name(s).  When you registered your domain name(s) you also agreed to submit to and participate in a mandatory administrative proceeding in the event that a third party (the Complainant) submits a Complaint to an ICANN-approved dispute resolution service provider (http://www.icann.org/udrp/approved-providers.htm) concerning a domain name registered and being used by you.

2.
Date Complaint Received.  The Complaint submitted by ​​​​​​​​​​​​​​​​​​​Strick Corporation  was received on May 10, 2000  by the National Arbitration Forum(The Forum).  A copy of the Complaint accompanies this notification.

3.
Formal Requirements Compliance Review.  In accordance with Paragraph 4(a) of the Rules for Uniform Domain Name Dispute Resolution Policy (the Rules) (http://www.icann.org/ udrp/udrp-rules-24oct99.htm) and Paragraph 4 of the Supplemental Rules for Uniform Domain Name Dispute Resolution Policy (the Supplemental Rules) (http://www.arb-forum.com/domains/domain-rules.html) the Center has verified that the Complaint satisfies the formal requirements of the Policy, Rules and Supplemental Rules. Payment in the required amount to the Center has been made by the Complainant.

4.
Commencement of Administrative Proceeding.  In accordance with Rules, Paragraph 4(c), the formal date of the commencement of the administrative proceeding is May 12, 2000.  
5. Deadlines.  Within 20 calendar days from the day you receive this notification you must submit to the Complainant and to us a Response according to the requirements that are described in Rules, Paragraph 5 and the Supplemental Rules.  The last day for sending your Response to the Complainant and to us is June 1, 2000.  This is also the last date by which you should make any required payments to us (see paragraphs 7 and 9 below).

6.
Default.  If your Response is not sent by the above date or we have not received any required payment from you by that date, you will be considered in default. We will still appoint an Administrative Panel to review the facts of the dispute and to decide the case.  The Administrative Panel will not be required to consider a late-filed Response, but will have the discretion to decide whether to do so and, as provided for by Rules, Paragraph 14, may draw such inferences from your default as it considers appropriate.  There are other consequences of a default, including no obligation on our part to consider any designations you have made concerning the appointment of the Administrative Panel or to observe any guidelines you have provided concerning case-related communications.

7.
Administrative Panel.  The dispute between you and the Complainant will be decided by an Administrative Panel consisting of either one or three impartial and independent decision makers who will be appointed by The Forum.  The Complainant in this administrative proceeding has elected for an Administrative Panel consisting of:

[  ]
A single Panelist.  If you would also like the case to be decided by a single Panelist, the appointment of that Panelist will be made by The Forum from our published list of Panelists (http://www.arb-forum.com/domains/domain-rules.html), unless you and the Complainant first inform us that you have come to an agreement on the identity of the single Panelist. We will appoint the single Panelist within 5 calendar days of the date your Response was due.  The fees for the administrative proceeding will be paid in their entirety by the Complainant.   

Despite the Complainant’s election for a Single Panelist, you can choose to have the case decided by an Administrative Panel consisting of three persons.   If you choose this option, you will be required to pay half of the applicable fees for the administrative proceeding (see paragraph 9 below).  The payment must be made at the time you submit your Response.  Failure to submit the required payment at that time may, along with other considerations, be taken as grounds for proceeding with a single Panelist.

If you choose a three person Administrative Panel and make the required payment when you submit your timely Response, you should indicate the names and contact details of three persons in order of preference in your Response.  These three persons can be selected from our published list or that of any other ICANN-accredited dispute resolution service provider (http://www.icann.org/ udrp/approved-providers.htm). We will try to appoint one of the three persons you have recommended to the Administrative Panel.  If we are unsuccessful, we shall make an appropriate appointment from our published list.  If you choose a three-member Panel, but do not provide us with the names and contact details of any candidates, we shall make the appointment from our published list. 

Please note that if you choose a three-member Panel, the Complainant will be requested also to provide the names of three candidates, who can be taken from our published list or that of any other ICANN-accredited dispute resolution service provider. We will try to appoint one of these three persons to the Administrative Panel.  If we are unsuccessful, we shall make an appropriate appointment from our published list.  If the Complainant does not provide us with the names of its candidates, we shall make the appointment from our published list.

Both you and the Complainant will be contacted concerning the procedures for the appointment of the Presiding Panelist (i.e., the third Panelist).

[  ]
Three Panelists.  The Complainant has provided us with the names and contact details of three candidates to serve on the Administrative Panel, and has indicated its order of preference.  We will try to appoint one of these three candidates.  If we are unsuccessful, we shall make the appointment from our published list of Panelists.

You are kindly requested to provide the names and contact details of three persons in order of preference in your Response.  These three persons can be taken from our published list or that of any other ICANN-accredited dispute resolution service provider (http://www.icann.org/ udrp/approved-providers.htm). We will try to appoint one of the three persons you have recommended to serve on the Administrative Panel.  If we are unsuccessful, we shall make an appropriate appointment from our published list.  If you do not provide us with the names and contact details of any candidates, we shall make the appointment from our published list. 

Please note that the fees for the administrative proceeding will be paid in their entirety by the Complainant.

Both you and the Complainant will be contacted concerning the procedures for the appointment of the Presiding Panelist (i.e., the third Panelist).

8.
Communications. Your Response should be communicated to us according to the requirements of Rules, Paragraph 5(b) and Supplemental Rules, Paragraph 5 (i.e., three or five sets of hardcopy by e-mail, fax, or mail).  All case-related filings or submissions to The Forum after the submission of your Response should be made according to Supplemental Rules, Paragraph 8.b.

In your Response you should indicate where and how you would like us to send case-related communications to you.  Please provide only a single postal address, fax number and e-mail address for you and, if applicable, your authorized representative for the dispute, otherwise we will use our discretion as to which contact details we will use.  

All communications that are required to be made to the Complainant under the Rules and Supplemental Rules, including your Response, should be made according to the contact details and method(s) specified in the Complaint.  

Questions about your case, or other general queries may be e-mailed to info@arb-forum.com

9.
Fees.  Payment to us in the following amount should be made at the time of the submission of your Response, if you designate a three-member Administratrive Panel:  $2,250.00


Payment methods and other relevant details can be found in Paragraph 11 of the Supplemental Rules. 

10.
The Administrative Proceeding.  If this case is to be decided by a single-member Administrative Panel, we shall appoint the Administrative Panel within five days of the date your Response was due.  If the case is to be decided by a three-member Administrative Panel, after appointing two of the Panelists (see Paragraph 6 above) we shall send to you and to the Complainant a list of five candidates for the Presiding Panelist.  You will each be asked to indicate your order of preference from among the five candidates.  Unless we are notified of an agreement between you and the Complainant as to the identity of the Presiding Panelist, we shall make the appointment taking into consideration the preferences indicated by you and the Complainant.  

The Administrative Panel will have 14 days from the date of its appointment to issue a decision in the case.  Under normal circumstances, we will forward the decision to you, the Complainant, the concerned Registrar(s) and ICANN within three calendar days of receiving it from the Administrative Panel.  The Registrar(s) will notify all parties concerned of the date that the decision will be implemented if the Registrar(s) do(es) not receive notification and the required documentation from you in accordance with Paragraph 4(k) of the Policy.  We will then post the decision on a publicly accessible web site, unless we have been directed not to by the Administrative Panel. 

11.     Case Coordinators.  The Forum has appointed Case Coordinators who are in charge of administering 

your case.  Please note that, while the Case Coordinators are at your disposal to answer questions relating 

to such matters as filing requirements and to help you to understand the Policy, Rules and Supplemental 

Rules, they  cannot provide you with any legal advice or make any representations on your behalf. 

Case Coordinator:



Liz Arms







Direct Dial #651-604-6715







Fax #651-604-6778



Regular Mailing Address:



National Arbitration Forum









P.O. Box 50191









Minneapolis, MN



Fed-Ex Mailing Address:



National Arbitration Forum









500 Rosedale Towers









1700 West Highway 36









Roseville, MN  55113







USA



Telephone:




(800) 474-2371



Fax No.:





(651) 604-6778



E-Mail Address:




larms@arb-forum.com

12.
Additional Information.  Additional information about the ICANN administrative procedure is available at http://www.icann.org and about the National Arbitration Forum at http://www.arb-forum.com.

DOMAIN NAME DISPUTE COMPLAINT FORM

(All references to “Rule” are to ICANN’s  “Rules for Uniform Domain Name Dispute Resolution Policy.”

Utilizing this Complaint form is not a substitute for reading and understanding the ICANN rules)

COMPLAINANT


Name, full address & contact information:  Rule 3(b)(ii)
COMPLAINT

Strick Corporation



225 Lincoln Highway



Fairless Hills, PA 19030

File Number:




                      (Assigned by The Forum)

Telephone:
215-949-3600
Fax:
215-949-4779



E-Mail Address:
dmood@stricktrlr.com




Filing Date:


RESPONDENT
                               (Assigned by The Forum)

Name, full address & contact information:  Rule 3 (b)(v)


James B. Strickland, Jr.


P.O. Box 1836



Tarpon Springs, FL 34689-1836







Telephone:

Fax:




E-Mail Address:
admin@TIBERTECH.COM
jim@strick.com



The above named Complainant requests that this Complaint be submitted for decision in accordance with ICANN’s Uniform Domain Name Dispute Resolution Policy and Rules. Rule 3(b)(i)
Name and contact information of person or representative authorized to act for the Complainant in the proceeding if different from above: Rule (b)(ii)
Name:
ARTHUR H. SEIDEL

e-mail: Seidel@sglm.com
STEPHEN J. MEYERS

e-mail: Smeyers@sglm.com
MICHAEL F. SNYDER

e-mail: Msnyder@sglm.com


Address:
SEIDEL, GONDA, LAVORGNA

  & MONACO, P.C.

1800 Two Penn Center Plaza


City, State, Zip:
Philadelphia, PA  19102


Telephone: 
(215) 568-8383
Fax:
215-568-5549

E-Mail Address:
seidel@sglm.com


Contact person’s preferred method for receiving electronic and hard-copy material (e-mail required):  Rule 3(b)(iii)




 FORMCHECKBOX 
  Fax to:


 FORMCHECKBOX 
  E-mail Address:
msnyder@sglm.com

 FORMCHECKBOX 
 US Postal Service at:
ARTHUR H. SEIDEL

SEIDEL, GONDA, LAVORGNA

  & MONACO, P.C.

1800 Two Penn Center Plaza

Philadelphia, PA  19102




The Complainant is seeking a panel of    FORMCHECKBOX 
 One    FORMCHECKBOX 
 Three  arbitrator(s).  Note: If Complainant seeks only one arbitrator, no arbitrator candidate names are required below.

Name of Arbitrator candidate(s) - If Available:  Rule 3 (b)(iv) 



Candidate(s) Name
Address
Telephone Number













Specify the domain name(s) that is/are the subject of the complaint:  Rule 3(b)(vi)
STRICK.COM







Identify with whom the domain name(s) is/are registered (e.g. Network Solutions):  Rule 3(b)(vii)
Network Solutions, Inc.







Specify the trademark(s) or service mark(s) upon which the complaint is based:  Rule 3(b)(viii)

STRICK  (Stylized), U.S. Registration No. 541,737

STRICK  and Design, U.S. Registration No. 906,514

STRICK, U.S. Registration No. 906,145

"STRICK LEASE  and Design" U.S. Registration No. 1,338,409



THIS COMPLAINT NOT TO EXCEED 10 PAGES – Supp. Rules 4(a)

Please print or type on this form or on a separate document if more space is needed. 
Describe the grounds on which the complaint is made. Rule 3(b)(ix).  In particular, the complaint must describe:

1. The manner in which the domain name(s) are identical or confusing

2. Why the Respondent should be considered as having no rights or legitimate interest in the domain name(s)

3. Why the domain name(s) should be considered as having been registered in bad faith

The description should, for elements (2) and (3), discuss any aspects of Paragraphs 4(b) and 4(c) of the ICANN Uniform Domain Name Dispute Resolution Policy that are applicable.

(See below)

Specify the remedies sought:  Rule 3(b)(x), Policy Paragraph 4(i)
In accordance with the Policy, Complainant, Strick Corporation, seeks that STRICK.COM domain name be transferred to Strick Corporation.



Identify any other legal proceedings that have been commenced or terminated in connection with or relating to any of the domain names that are the subject of this complaint. Rule 3(b)(xi)











I/We 
STRICK CORPORATION
assert the following under penalty of perjury;


(Print or Type Complainant(s) Name)




1. A copy of this Complaint together with the “Complaint Transmittal Sheet” has been sent or transmitted to the Respondent in accordance with Rule 2(b), Rule 3(b)(xii). 



2. Complainant will submit to the jurisdiction of the United States Court for the Eastern District of Pennyslvania if any challenge is made to a decision in the arbitration proceeding.



3. Complainant agrees that its claims and remedies concerning the registration of the domain name, the dispute, or the dispute resolution shall be solely against the domain-name holder and waives all such claims and remedies against;

· The dispute-resolution provider and panelists, except in the case of deliberate wrongdoing

· The registrar

· The registry administrator

· The Internet Corporation for Assigned Names and Numbers, as well as their directors, officers, employees and agents.

4. Complainant certifies that the information contained in the Complaint is to the best of the Complainant’s knowledge complete and accurate and that this Complaint is not being presented for any improper purpose, such as to harass.

5. That the assertions in this Complaint are warranted under these Rules and under applicable law, as it now exists or as it may be extended by a good faith and reasonable argument.



Signature of Complainant or Representative:

Date:



ARTHUR H. SEIDEL

May 12, 2000

Send the Complaint, along with any documents or other evidence applicable to the domain name(s) in dispute and any trademark or service mark registration upon which the complaint relies, together with a table of contents of the  

evidence, Rule 3(b)(xv), a copy of  ICANN’s Uniform Domain Name Dispute Resolution Policy, and the Complaint 

Transmittal Sheet to The National Arbitration Forum by by email (info@arb-forum.com) and also by mail  

(P.O. Box 50191, Minneapolis, Minnesota  55405), Supp. Rule 4.d.

Enclose the appropriate Filing Fee with Complaint Submission.

 FORMCHECKBOX 
  Check or Money Order Enclosed

 FORMCHECKBOX 
  Charge to Credit Card Account   FORMCHECKBOX 
 Visa    FORMCHECKBOX 
 MasterCard    FORMCHECKBOX 
  Discover    FORMCHECKBOX 
 American Express

Account Number:

Expiration Date:


Signature:


National Arbitration Forum

P.O. Box 50191,  Minneapolis, Minnesota  55405

Telephone: 651-631-1105 or 800-474-2371

www.arb-forum.com

DOMAIN NAME DISPUTE


IN THE NATIONAL ARBITRATION FORUM
STRICK CORPORATION

                Complainant,

         v.

JAMES B. STRICKLAND, JR.

               Respondent.


  COMPLAINT

Complainant, Strick Corporation (“Strick” or “Complainant”), by and through its attorneys, hereby submits this Complaint pursuant to the Uniform Dispute Resolution Policy (APolicy) adopted by the Internet Corporation for Assigned Names and Numbers ("ICANN"), and requests that this Complaint be submitted for decision in accordance with the Rules and Supplemental Rules under the Policy, effective on January 1, 2000.

STRICK’S FAMOUS TRADEMARKS , TRADE NAME, AND SERVICE MARK


1.
Strick is one of the world’s largest manufacturers of transportation equipment, operating facilities throughout North America.  Strick’s current product line includes dry freight semi-trailers, container chassis and converter dollies.  Strick also manufactures its own wood flooring and distributes parts for its own equipment and other manufacturer’s equipment as requested by customers.


2.
Strick has used the “STRICK” trademark, trade name and service mark since at least 1936.


3.
Strick has conducted extensive advertising, marketing and promotion of its “STRICK” trademark, trade name and service mark.  Over 300,000 vehicles are in use in the United States bearing the “STRICK” name.


4.
By dint of Strick’s nearly sixty-five (65) years of sales, offering of services, and promotional activities, and in view of the millions of customers that have utilized Strick’s goods and services, Strick’s “STRICK” trademark, trade name and service mark are famous.


5.
Attached hereto as Exhibit A are pages from Strick’s web site at “STRICKTRLR.COM”.  As seen in the attached Exhibit A, Strick promotes its goods and services prominently displaying and emphasizing the “STRICK” trademark, trade name and service mark.


6.
Strick's use of "STRICK" in connection with its goods and services is unique to Strick, and is arbitrary and has no recognized meaning in the transportation equipment field except as designating Strick as the source of its goods and services.


7.
Strick owns the following valid and subsisting registrations on the Principal Register of the U.S. Patent and Trademark Office:

Trademark
Registration No.
Services

541,737
“STRICK”
freight and heavy duty trailers and truck bodies

906,514
"STRICK  and Design"
transferable non-self-propelled heavy duty trailers, semi-trailers, cargo containers, truck bodies, adapted to be mounted on trailer trucks, railway flat cars, and other conveyances

906,145
"STRICK"
heavy duty trailers, semi-trailers, durable cargo carrying units designed and built for conveyance by van size road vehicles, and truck bodies

1,338,409
"STRICK LEASE  and Design"
rental of trailers


Digest copies of the above-listed registrations are attached as Exhibit B.


8.
Strick is the owner of the domain names “STRCK.COM”, “STRICKTRAILER.COM”, “STRICKTRLR.COM”, “STRICKCORP.COM”, and “STRICKPARTS.COM” .  Attached hereto as Exhibit C is Network Solutions= AWHOIS@ information for those domain names.

GROUNDS FOR DISPUTE


9.
Network Solutions’  “WHOIS” information for the domain name “STRICK.COM”, registered to James B. Strickland, Jr. (hereafter “Respondent”) is attached as Exhibit D.


10.
On March 29, 1996, Strick’s counsel contacted Respondent regarding the “STRICK.COM” domain name, and seeking an amicable resolution between the parties.  A copy of the letter from Strick’s counsel is attached as Exhibit E.


11.
Respondent responded to Strick’s counsel’s letter with a letter dated April 15, 1996, a copy of which is attached as Exhibit F.  As seen in Exhibit F, Respondent offered to sell the “STRICK.COM” domain name to Strick for $10,000 dollars.  Such activity by Respondent is tantamount to cybersquatting.


12.
Under the previously existing version of the Domain Name Dispute Policy, Strick filed a complaint with Network Solutions.  Attached hereto as Exhibit G is a letter from Network Solutions to Respondent, dated September 3, 1996, initiating the dispute under the old Policy, and stating that the “STRICK.COM” domain name would be placed on “Hold” 30 days after Respondent’s receipt of Exhibit G.


13.
In an effort of good faith, after the institution of the dispute, Strick attempted to negotiate a satisfactory settlement with Respondent.  Strick requested that Network Solutions defer placing the “STRICK.COM” on “Hold,” as shown in attached Exhibit H, dated October 11, 1996.


14.
In an effort of good faith, in an e-mail message dated October 14, 1996, attached Exhibit I, Strick offered:  (1) to extend the period for Respondent to reply to the domain name complaint; (2) to donate $500 to the charity of Respondent’s choice; and, (3) to forward any e-mail to Respondent going to the “STRICK.COM” domain name.


15.
The parties were unable to reach agreement as to the domain name “STRICK.COM”.  Attached as Exhibit J is a letter dated October 18, 1996, from Respondent’s counsel, challenging Strick’s rights in the “STRICK” trademark, trade name and service mark, and threatening Strick should Strick not comply with Respondent’s demands.


16.
As shown in the letter attached hereto as Exhibit K, dated October 23, 1996, Network Solutions informed the parties that the “STRICK.COM” domain name would be placed on “Hold” on January 10, 1997, should the parties not reach agreement.  Respondent has since registered the domain name “TIBERTECH.COM”, as shown in Exhibit L, but has not relinquished the domain name “STRICK.COM”.  The domain name, “STRICK.COM” remains on “Hold”.


17.
Respondent’s domain name “STRICK.COM” is effectively identical to Strick’s “STRICK” trademark, trade name and service mark, and is virtually identical to Strick’s domain names, and is likely to cause confusion, mistake or deception among the trade and public.


18.
Respondent's adoption and use of “STRICK.COM” effectively appropriates Strick’s trademark, trade name and service mark, and represents to clientele, to the trade and public, that Respondent's web site offered in connection with “STRICK.COM” is offered under the sponsorship of or in affiliation with Strick.


19.
Respondent’s adoption and use of the domain name “STRICK.COM” dilutes the distinctive quality of Strick’s trademark, service mark and trade name.


20.
Respondent has no legitimate rights in the domain name “STRICK.COM”, other than to trade upon the established good will of Strick.


21.
Respondent’s adoption and use of  the “STRICK.COM” domain name is in bad faith, has continued with full knowledge of Strick’s prior rights, and is a willful infringement of Strick’s prior rights.


22.
Customers and prospective customers searching for Strick on the Internet will intuitively type in “STRICK.COM” searching for Strick’s web page. Customers and prospective customers typing in “STRICK.COM” will not find Strick online, instead finding a “dead” page.  Such customers and prospective customers may stop searching for Strick online, resulting in lost customers, lost sales and a loss of reputation.


23.
Strick agrees to submit to the jurisdiction of the United States District Court for the Easter District of Pennsylvania if any challenge is made to a decision in the arbitration process.







STRICK CORPORATION

Dated:_________________

By:_______________________________________

ARTHUR H. SEIDEL

STEPHEN J. MEYERS

MICHAEL F. SNYDER

SEIDEL, GONDA, LAVORGNA

  & MONACO, P.C.

1800 Two Penn Center Plaza

Philadelphia, PA  19102

Tel:  (215) 568-8383

Fax:  (215) 568-5549

Attorneys for Complainant


CERTIFICATE OF SERVICE
A copy of this Domain name Dispute Complaint and related documents was forwarded, via U.S. Mail and e-mail, this 5th day of May, 2000,  to:


James B. Strickland, Jr. 


P.O. Box 1836

 
Tarpon Springs, FL 34689-1836


via e-mail: admin@TIBERTECH.COM
and by U.S. Mail, postage prepaid, and e-mail to:

National Arbitration Forum

P.O. Box 50191

Minneapolis, MN 55405.

e-mail:  info@arb‑forum.com

________________________________________________
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